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William Dobſon Clerk, | G albert Hearne E al. 
Appellant. „„ Reſpondents. $54 


The Appellants CASE. 


HAT the Appellant and one Griffith Reignolds (ſince 
deceas d) having married two Daughters of William 
Nomdler (who bad obtain'd a Grant to him and the ſaid 
Reignolds of the Office of Regiſter and Scribe to Dr. 
9. Hlerbert Crofts then Lord Biſhop of Hereford) and upon 
the Death of the ſaid William Bowdler the Appellapt and e 


tool a new Grant under the Epiſcopal Seal from the ſaid Lord Biſhop 


Crofts, dated 1 July 1689. to them for their Lives and the Life of r July 25. Grant #6 -- 

the Survivor of them, to be executed by them or either of them, .“ and Reige 

their or either of their Deputy or Deputies; which Grant was on 

the * / of Auguſt following confirm'd by the Dean and Chapter 5 Auguſt 89. con. 

under their COMMON SEAL, and the Appellant at the * Mid- Cher. b Dean and 

ſummer Seſſions of the Peace for the County of Southampton, where Midſummer Seffions 

he then relided, took the Oarhs, and ſubſcrib'd the Declaration according Sagt, rok. the 

to the Ad 1 William and Mary: and on the * 23d of April 1691. the ae Nel 

Appellant was admitted to the ſaid Office in the Conſiſtory Court, 23 April gr. 4p- 

where he took the Oaths for the due Execution thereof, and allo the {5997 vos. nt 

Oath to the Kjug and Queen; and at the Quarter Seſſions 14 July Court, and took the 

follow ing he brought a Certificate of his receiving the Sacrament, and She as Mrafmmer 

took the Oaths appointed by the Ad 1* William and Mary, and ſub- 

ſerib'd the Declaration; and the ſaid Griffith Reignolds executed the 

{aid Office until the Appellant's admiſſion therein, and from that 

time the Appella nt by his Deputy Mr. Hords executed and enjoy'd 

the ſame during the Life of Biſhop Crofts (who died in 1691) and 

after his Death until the Tryal had upon the Writ of Aſſize in 1695. 

herein after mention'd. | 58 
That Dr. Ironſide being conſtituted Lord Biſhop. of Hereford, and Novemb. 1692. Grant 

apprehending that the Grant to the Appellant and the ſaid Reignolds “ Reſpondent Hearne. 

was void, becauſe the ſaid Reignolds had not qualified himſelf by 

taking of the Oaths, did in November 1692. grant the Office to his 

Nephew the Reſpondent Hearne, which Grant was never confirm'd 

by the Dean. and Chapter ; however the Reſpondent brave an 


. 


Action againſt Mr, Hords the Deputy of the Profits of the Office; 
which being ready for Tryal at Hereford in Summer Aſſizes 1693. it 
_ er 1653. yas agreed between the ſaid Reignolds and the Reſpondent (without 
greement between 3 3 . ns * (a 
Reignolds and rhe the Appellant's conſent or privity, he being then many miles diſtant) 
Reſpondent. that the ſaid former Grant to the Appellant and Reignolds, and the 
ſaid later Grant to the Reſpondent ſhould be cancei'd, and a new 
Grant taken to the Appellant and the Reſpondent Hearne, for their 
Lives and the Life of the Survivor of them. In purſuance whereof, 
the Grants were by conſent of Reignolds and the Reſpondent Hearne 
x2Auguſt 1693.Ser- deliver'd to Serjeant Geers, who by a Note dated 12 Auguſt 1693. 
jeant Geers's Note. did acknowledg the Receipt of the ſaid two Grants, and declar'd 
that the ſame were depoſited in his hands, to the intent that a new 
| Grant might be taken to the Appellent and Reſpondent Hearne, and the 
Survivor of them, and the Profits thereof might be enjoy d by them and 
the Survivor of them, and that the ſame ſhould be confirmed by the Dean 
and Chapter, and that the manner of the Receipt of the Profits, and the 
Accounts of the Office were to be ſettled by Articles to be ſeal d within 
| two months after, as he and Robert Price Eſq; (now one of her Ma- 
jeſty's Barons of the Exchequer) ſhould adviſe. To which Note Reig- 
nolds and the RESPONDENT DID AGREE, AND SU B- 
SCRIB'D THE SAME. oy . 
Ia purſuance of which Agreement (without the Appellant's privity 
1 or conſent) the ſaid Ser jeant Geers proceeded to take a new Grant 
Is September 1692. from Biſhop Ironſide to the Appellant and Reſpondent Hearne, dated 
18 September 1693 | 
Oran tothe Appellant 18 Septemb. 1693. and thereupon, and before ſuch Grant was con- 
«nd Reſpondent. firm'd, or any Article executed purſuant to the ſaid Agreement, and 
wit lout the Privity or any Authority either from Reignolds or the Ap- 
pellant, the ſaid Serjeant cut off the Seals, and cancel' d the Grant made 
E Biſhop Crofts to Reignolds and the Appellant, as is indors'd on the [aid 
cancel d Patent, to which Indorſement the ſaid Serjeant Geers, Henry 
Knight, 2d Tamb. Hords are Witneſſes ; and alſo the other Grant, made 
by Biſhop Ironſide to the Reſpondent Hearne, was cancel d at the ſame 
time, and both the ſaid cancel d Grants were left with Biſhop Ironſide. 
The Reſpondent Hearne after the cancelling of the Grant to the 
 . . Appellant and Reignolds, procur'd a new Grant from his Uncle 
Septemb.1694-Grant Biſhop Ironſide; of the Office to himſelf (ſolely) in or about the 
Fo the Reſpondent. month of September 1694. and taking advantage of the cancelling of 
the Grant to Reignolds and the Appellant (which he had alſo procur'd 
to be deliver'd to him by Biſhop Ironſide) brought his Aſſize againſt 
Reig nolds and the Appellant for the Recovery of the Office; and the 
Tryal coming on at Lent-Aſſizes 1695.it was with difficulty that the 
Judg oblig'd the Reſpondent Hearne to produce the cancel'd Grant ro 
the Appellant and Reignolds; and when produc'd, it appearing that the 
Seals were cut off, it was not allow'd to be read in Evidence, or the 
Witneſſes thereto examin'd: and the Reſpondent obtain'd a Verdict, 
and got the poſſeſſion of the ſaid Office, which he and his Deputy 
Have held and enjoy'd ever ſince. 
Before the Recovery in the Aflize, viz. in Hilary Term 1694. the 
ail. 1694. Appel. Appellant exhibited his Bill in Chancery againſt the Reſpondent 


lan: Bill filed. Hearne & al. to haye the Grant to the Appellant ang Reignolds de- 
| 7 oo lived 


— £82 1 
liver'd up and an account of the Profits, and to be ſettled in the 


Poſſeſſion of the ſaid Office; and having after great Delays us d by 
the Reſpondent, obtain'd an Anſwer, and by proofs made out his 


quiet 


Right, as aforeſaid, on the 1/# of June 1703. the Court upon the 


hearing the Cauſe did Decree, That the Appellant's Bill ſhould be 
diſmiſt, but yet without Coſts. | ; 


That the Reſpondent Hearne, before ſuch Bill exhibited by the R 


Appellant, exhibited his Bill in Chancery againſt Serjeant Geers, 
Reignolds, Hords, and the Appellant, to enforce the Execution of the 


Chancery. 


ſaid Agreement made between him and Reignolds; and ſuggeſting 


that the Appellant was a Truſtee for Reignolds (which he never was) 
but in regard that Reignolds had his Life in the Original Grant to him 
and Bowaler, and the Appellant and he took the Grant before men- 
tion d from Dr. Crofts ; and they having married two Siſters, the Ap- 
pellant about a Year after came to an Agreement with and gave Bond to 
Reignolds, that he ſhould receive the Profits for his Life; which Bond 
was afterwards cancel'd: but the Reſpondent did not think fit to pro- 
ceed on his Bill, and Reignolds died in 1696. 
That the Reſpondent at the Hearing of the Cauſe did and doth 


pretend, that the Grant made to the Appellant and Reignolds was not 


well confirm'd by the Dean and Chapter of Hereford, there not being 
the major Number of Canons then actually aſſembled, as is pretended 
at the confirmation thereof; whereas there are but ſix Canons. And 
by the Books of the Acts of Confirmation it appears, that the Ma- 
jority were preſent : and in caſe there had not been a Majority actually 


Confirmations, the abſent Canons may make any of the Canons pre- 
ſent their Proxz#es to conſent thereto; and ſuch Conſent hath the ſame 
effect as if they were actually preſent. And the abſent Canons did 
conſent by their Proxies to the Confirmation, and the Common Seal 
was duly affix'd thereto. And it's humbly conceivd, that if ſuch 
Confirmation ſhould not be allow'd to be good, it would defeat all 
Ads done by Reignolds and the Appellant and his Deputy; which in 
the Execution of a Place of ſo great Truſt for ſeveral years, and du- 


ring a time of much publick Buſineſs, would be very miſchievous, 


Upon the whole matter it is humbly conceiv'd that the ſaid Order 
for Diſmiſſion of the Appellant's Bill ought to be repeal'd, and the 
Appellant reliev'd in theſe Particulars. . 


1. A Decree ought to have been for him to enjoy the Office for his 
Life, & the cancel'd Grant ſupported. 


_ 2,.+ fr An Account of the Profits ought to have been directed, and a 


Moyety allowꝰd to the Appellant, according to the Agreement 
between Reignolds and the Reſpondent. 


preſent, yet by the receiv d and common Cuſtom and Practice in ſuch 


3. Or at leaſt an Iſſue ought to have been directed to be try'd at 


Law, and the cancel'd Grant allow'd to be given in Evidence. 


wherefore the Appellant humbly hopes that the ſaid Decree or 
Order of Diſmiſſion ſhall be revers'd, and he reliev'd in the 
Premiſes, as ſhall be juſt and reaſonable. 


R. Thornhil. 


une 1703. Order of 
Marth of the Ap- 
pellant's Bill. 


eſpondent's Bil in 
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Pilion Dobfon Clerk, Appellant, 
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| | Gilbert Hearne & al. Reſpondents, : ' 


Tube Appellants Cs k. 
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